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DI L3 EST : 

D e c i s i o n  t o  c a n c e l  s o l i c i t a t i o n  f o r  r e s i d e n t i a l  
t r e a t m e n t  s e r v i c e s  l a c k s  a s o u n d  b a s i s  w h e r e  
j u s t i f i c a t i o n  f o r  c a n c e l l a t i o n  is b a s e d  u p o n  
a g e n c y ’ s  d e t e r m i n a t i o n  t h a t  a n  a d d i t i o n a l  
r e s i d e n t i a l  t r e a t m e n t  f a c i l i t y  i s  n o t  n e e d e d  i n  
t h e  a r e a  y e t  r e c o r d  r e f l e c t s  t h a t  a g e n c y  h a s  
i s s u e d  a new s o l i c i t a t i o n  f o r  t h e  same s e r v i c e s .  

A l t e r n a t i v e  H o u s e  p r o t e s t s  t h e  c a n c e l l a t i o n  o f  r e q u e s t  
f o r  p r o p o s a l s  ( R F P )  No. 2 7 6 - 0 5 3  I s s u e d  b y  t h e  U n i t e d  S t a t F s  
D e p a r t m e n t  o f  J u s t i c e ,  B u r e a u  o f  P r i s o n s  ( B u r e a u ) ,  f o r  t h e  
p r o v i s i o n  o f  r e s i d e n t i a l  t r e a t m e n t  s e r v i c e s  i n  E l  P a s o ,  
T e x a s .  A l t e r n a t i v e  H o u s e  c o 9 t e n d s  t h a t  t h e  c a n c e l l a t i o n  - 
w a s  i m p r o p e r  a n d  r e q u e s t s  t h a t  t h e  c a n c e l e d  s o l i c i t a t i o n  b e  
re  i n s  t a  t e d  . 

We s u s t a i ?  t h e  p r o t e s t .  

T h e  RFP w a s  i s s u e d  0 3  J u n e  2 7 ,  1 9 8 4 ,  a n d  s p e c i f i e d  a 
c l o s i n g  d a t e  o f  A u g u s t  8 ,  1 9 8 4 .  T h r e e  o f f e r s  were 
r e c e i v e d .  By l e t t e r  d a t e d  S e p t e m b e r  4, h o w e v e r ,  t h e  c o n -  
t r a c t i n g  o f f i c e r  n o t i f i e d  A l t e r n a t i v e  H o u s e  t h a t  i o  a w a r d  
w o u l d  b e  made a n d  t h a t  t h e  s o l i c i t a t i o n  was c a n c e l e d .  T h e  
B u r e a u  s t a t e s  t h a t  a n o t h e r  f i r m  was a l r e a d y  p r o v i d i n g  t h e  
same t y p e  o f  r e s i s d e n t i a l  t r e a t m e n t  s e r v i c e s  u n d e r  a 
s e p a r a t e  c o n t r a c t  a n d  i t  was d e t e r m i n e d  t h a t  two r e s i d e i -  
t i a l  f a c i l i t i e s  o f  t h e  same t y p e  i n  t h e  same a r e a  were n o t  
n e e d e d .  I n s t e a d ,  t h e  B u r e a u  i n d i c a t e s  t h a t  i t  i n t e n d e d  t o  
amend t h e  c o n t r a c t  a l r e a d y  i i  e f f e c t  t o  a c c o m m o d a t e  t h e  
r e q u i r e m e n t s  w h i c h  were s o l i c i t e d ,  T h e  B u r e a u  a r g u e s  t h a t  
b e c a u s e  o n l y  o n e  r e s i d e n t i a l  t r e a t m e 9 t  f a c i l i t y  was r i e e d e d  
i n  t h e  E l  P a s o  a r e a ,  t h e  c a n c e l l a t i o n  o f  t h e  RFP was 
p r o p e r .  

Our  d e c i s i o n s  r e c o g r l i z e  t h a t  a n  a g e n c y  m u s t  h a v e  a 
“ r e a s o n a b l e  b a s i s “  f o r  i t s  d e c i s i o n  t o  c a n c e l  a s o l i c i t a -  
t i o n  i r i  a n e g o t i a t e d  p r o c u r e m e n t .  N.V. P h i l i p s  
G l o e l l a m p e n f a b r i k e n ,  8 - 2 0 7 4 8 5 . 3 ,  May 3 ,  1 9 8 3 ,  8 3 - 1  C.P.D. 
1 4 6 7 .  W h i l e  t h e  B u r e a u  a s s e r t s  t h a t  c a n c e l l a t i o n  was 
j u s t i f i e d  i n  t h i s  c a s e  b e c a u s e  o n l y  o n e  r e s i d e n t i a l  
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treatment facility is needed i? the El Paso area, the 
Bureau has advised our Office that a new solicitation has 
subsequently been issued for the same services that were 
solicited in the canceled RFP. The Bureau has offered no 
reason as to why an additional treatment facility in the 
El Paso area is now considered necessary and why its 
proffered explanation for canceling the earlier RFP is no 
longer applicable. 13 fact, the contracting officer 
reports that the only difference betwee3 the 3ew 
solicitation and the prior one is the reduction of mandays 
from 7,620 to 7,000, which, the contracti3g officer states, 
"is not considered to be a significant difference . .." 
In view of these circumstances, we find no sound basis for 
the cancellation of this solicitation. Accordingly, we 
recomme3d that RFP No. 276-053 be reinstated and an award 
be made under that solicitation. 

This decision contains a recommendation for corrective 
action to be taken. Therefore, we are furnishing copies to 
the Senate Committees on Governmental Affairs and 
Appropriations and the House Committees on Government 
Operations and Appropriations in accordance with section 
236 of the Legislative Reorganization Act of 1970, 31 
U.S.C. § 720 (19821, which requires the submission of 
written statements by the agency to the committees 
concer9ing the action taken with respect to our 
recommendation. 
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